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1 )IEI Responsive to communication(s) filed on 27 October 2006 , 
2a)\3 This action is FINAL. 2bO This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Claim Rejections • 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 26-34 are rejected under 35 U.S.C. 102(e) as being clearly anticipated by 
Klimov et al. 

Klimov et al. teach an assay device comprising a plastic holder (102) for insertion 
of the test membranes (101 ). The holder (102) has plurality of slots for different test 
membranes (101 ). Each membrane (101 ) has a test zone (103) and a control site 
(104). Figures 1A-1B illustrate that each slot is defined by a floor, raised wall and open 
end to receive the sample. Column 10 lines 32-57 state each slot Is sealed with cover 
panel (115) to prevent leakage. Column 10 lines 39-41 teach the sample contacts the 
membranes (101 ) via sample pads (109) through holes on the backside. Columns 5-6 
lines 64-4 respectively teach a cup is employed to collect the sample from the top of the 
cup and interact with the holder (102) to facilitate transfer of sample to the membranes 
(1 01 ) [also see figure 1 C]. Column 7 lines 7-12 teach the analytes of interest that 
include the claimed drugs of abuse. Result windows (1 1 3) and (1 14) are transparent. 
Seal(1 10) sits on top of sample pad(109) and seals it along its boarder. 

The claimed base has been read on the taught holder (102), the claimed test 
strips on the taught membrane (10), the claimed cover on the taught cover panel (115), 
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the claimed sample port on the taught sample pads (109) through holes on the back 
side and the claimed floor opposing the sample port on the taught cup. Seal(1 10) has 
been read on the removable cap enclosing the protmding ends. 

Response to Arguments 
Applicant's arguments filed 10/27/06 have been fully considered but they are not 
persuasive. 

Applicant states the cover as presently claimed is not taught by Klimov. The 
Office maintains Klimov teaches seal(1 10) that is properly read on the claimed cover. 

Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Lyie A. Alexander whose telephone number is 571-272- 
1254. The examiner can normally be reached on Monday, Wednesday and Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



LyIe A Alexander 
Primary Examiner 
Art Unit 1743 




